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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

20  CFR  Parta  675  and  689 

Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program 
Under  the  Comprehensive 
Employment  and  Training  Act 

AOENCY:  Employment  and  Training 
Administration,  Labor. 

ACnOM;  Final  rules. _ 

summary:  This  document  contains  final 
rules  for  the  Migrant  and  Other 
Seasonally  Employed  Farmworkers 
Program  under  the  Comprehensive 
Employment  and  Training  Act.  The 
purpose  of  this  document  is  to 
implement  this  program. 

DATES:  Effective  date  of  these  rules  is 
May  25, 1979.  Comments  on  the  final 
rules  are  requested  by  July  24. 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  601 D  Street,  N.W., 
Washington,  D.C.  20213.  Attention: 
Lamond  Godwin,  Administrator.  Office 
of  National  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lindsay  Campbell,  telephone:  (202) 
376-6128. 

SUPPLEMENTARY  INFORMATION: 

The  Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  is 
audiorized  by  Title  III,  section  303  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  Prior  to  the 
reauthorization  of  CETA  in  October. 
1978,  the  Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  was 
authorized  by  section  303  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973. 

As  in  the  previous  CETA  statute, 
section  303  of  the  reauthorized  CETA 
provides  for  a  comprehensive 
employment  and  training  program  to  be 
administered  at  the  national  level  by  the 
Department  of  Labor  for  migrant  and 
other  seasonally  employed  farmworkers. 
Section  303  programs  are  designed  to 
provide  specific  employment  and 
training  services  to  prepare  and  place 
eligible  individuals  in  unsubsidized 
employment.  Additionally,  these* 
programs  are  designed  to  provide 
human  services  to  improve  the  well¬ 
being  of  individuals  who  remain  in  the 
agricultural  labor  market. 

The  regulations  in  this  document 
amend  Chapter  V  of  Title  20  of  the  Code 
of  Federal  Regulations  by  adding  a  new 


part  689,  which  covers  programs  under 
section  303  of  CETA. 

It  should  be  noted  that  the 
introductory  and  general  CETA 
regulations  at  20  CFR  Parts  675  and  678 
(44  FR 19990,  April  3, 1979)  contain 
numerous  provisions  generally 
applicable  to  recipients  of  funds  under 
CETA,  including  section  303  grantees. 
These  regulations  implement  the 
Statutory  changes  concerning  CETA 
programs  in  general  in  the  CETA 
Amendments  of  1978.  In  order  to  avoid 
unnecessary  duplication,  the  pertinent 
provisions  of  Parts  675  and  676  have 
been  incorporated  by  reference  in  these 
regulations  rather  than  repeated. 
Therefore,  it  is  necessary  to  read  these 
regulations  in  conjunction  with  the  basic 
CETA  regulations  at  Parts  675  and  676. 

Other  than  the  changes  required  by 
the  basic  CETA  regulations  at  Parts  675 
and  676,  the  new  section  303  regulations 
make  relatively  few  changes  fit)m  the 
existing  section  303  regulations  at  29 
CFR  Part  97,  Subpart  C.  The  major 
changes  in  the  latter  category  (Le.,  those 
peculiar  to  the  section  303  program)  are 
as  follows: 

Major  Changes 

Definition  of  Seasonal  Farmworker 

The  existing  section  303  regulations 
provided  that  a  farmworker  would  be 
eligible  as  seasonal  only  if  he  or  she  did 
not  work  over  150  consecutive  days  at 
any  one  establishment.  This  limit  has 
been  eliminated  in  response  to  grantee 
comments  that  the  limit  has  had 
discriminatory  effects  and  has  been  an 
administrative  burden  on  the  intake 
process.  The  grantee  must  still  establish 
that  the  applicant  is  employed 
seasonally,  which  is  defined  as  not 
having  a  constant  year-round  salary. 

In  addition,  an  alternative  lower  limit 
of  25  days  has  been  added  to  the 
definition  of  seasonal  farmworker  in 
order  to  provide  a  more  realistic  and 
administratively  feasible  basis  for 
determining  who  is  a  seasonal 
farmworker.  The  lower  limit  is  now  that 
the  applicant  during  the  24  months 
preceding  application  must  either  have 
been  employed  at  least  25  days  in 
farmwork  or  earned  at  least  $400  in 
farmwork. 

Funding  Cycle 

Specific  deadlines  for  the  different 
phases  of  the  funding  cycle  have  been 
eliminated,  but  will  instead  be  published 
as  a  Notice  in  the  Federal  Register  each 
year.  Eliminating  the  specific  dates  gives 
DOL  more  flexibility  in  administering 
the  program  and  take^  into  account  the 


possibility  of  unanticipated  changes  in 
the  funding  cycle  deadlines. 

Eligibility  for  Participating  in  Section 
303  Programs 

The  base  period  for  determining 
eligibility  is  extended  for  persons  who 
have  been  in  the  armed  forces,  • 
incarcerated,  hospitalized,  or  physically 
or  mentally  disabled  to  enable  such 
individuals  to  participate  in  section  303 
programs. 

Review  of  Funding  Request 

Certain  changes  have  been  made  with 
respect  to  the  review  of  the  Funding 
Request.  These  regiilations  now  require 
at  S  669.204  a  separate  grantee 
agreement,  which  describes  the 
applicant’s  management  and 
organizational  structure  and  its 
mechanisms  for  ensuring  compliance 
with  program  requirements.  Thus,  the 
Funding  Request  now  has  two  distinct 
components:  the  grantee  agreement  and 
the  annual  plan.  Tbis  will  provide 
consistency  with  other  CETA  programs, 
particularly  those  under  Titles  II  and  VI 
of  CETA  and  will  enhance  the 
Department’s  ability  to  determine  the 
administrative  capabilities  of  applicants 
under  Section  303. 

In  addition,  some  adjustments  have 
been  made  in  the  ratings  assigned  to  the 
review  criteria  in  order  to  more 
accurately  reflect  the  past  experience  of 
the  Department  in  signing  grant 
applications. 

’The  program  development  and 
delivery  system  have  been  increased  to 
ranges  of  0-20.  Administrative 
capability  and  responsiveness  to 
farmworkers  have  been  increased  to 
ranges  of  0-15.  Linkages  and 
coordination  have  been  reduced  to  a 
range  of  0-5.  Review  of  experience  has 
been  reduced  to  a  range  of  0-25,  which 
is  divided  into  two  parts,  program 
experience,  regardless  of  nature  of 
clientele  with  a  range  of  0-10,  and 
farmworker  experience,  with  a  range  of 
0-15. 

The  Department  of  Labor’s  regulation 
at  29  CFR  2.7  states  that  it  is  the  policy 
of  the  Department  of  Labor  to  use 
proposed  rulemaking  procedures  when 
issuing  regulations  for  grant  programs. 
The  Secretary,  however,  in  signing  this 
document,  is  waiving  the  regulation  at 
29  CFR  2.7  for  the  following  reasons: 

(1)  These  regulations  basically 
continue  the  policies  of  the  existing 
Section  303  regulations  at  29  CFR  Part 
97.  Subpart  C,  with  relatively  few 
changes: 

(2)  It  is  essential  that  Section  303 
program  requirements  be  reconciled  as 
soon  as  possible  with  the  basic  CETA 
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regulations  published  on  April  3. 1979, 
as  discussed  above:  and 
(3)  Publication  of  these  regulations  in 
final  form  will  facilitate  planning  and 
application  procedures  and  thereby 
enhance  the  effective  and  successful 
operation  of  Section  303  programs. 

The  Department  is  nonetheless 
requesting  comments  on  these  Hnal 
rules.  Changes  in  these  rules  may  be 
made  at  a  later  date,  depending  upon 
the  extent  and  nature  of  any  comments. 

Accordingly,  Title  20  of  the  Code  of 
Federal  Relations,  Chapter  V,  is 
amended  as  follows: 

1.  In  Part  675,  §  675.3  Table  of 
Contents  for  Regulations  under  CETA  is 
revised  by  adding  a  new  Table  of 
Contents  for  Part  689  so  that  the  revised 
Section  reads  as  follows: 

§675,3  Table  of  contents  for  regulations 
under  CETA. 


PART  689— MIGRANT  AND  OTHER 
SEASONALLY  EMPLOYED  FARMWORKERS 
PROGRAMS 

Subpart  A— Introductory  Provisions 

Sec. 

689.101  Scope  and  purpose  of  Title  lU, 
section  303  programs. 

669.102  Relationship  to  other  regulations. 

689.103  Definitions. 

689.104  Allocation  of  funds. 

689.105  Eligibility  for  allocable  funds. 

669.106  (Reserved] 

689.107  Eligibility  for  participation  in 
section  303  programs. 

Subpart  B— Grant  Planning  and  Application 
Procedures 

689.201  Grant  planning  and  application 
procedures  in  general. 

689.202  Announcement  of  state  planning 
estimates  and  invitation  to  submit 
funding  requests. 

669.203  [Reserved] 

689.204  Content  and  description  of  funding 
request. 

689.204- 1  Grantee  agreement. 

689.204- 2  Annual  plan  for  farmworkers 
comprehensive  and  training  programs. 

689.205  Submission  of  funding  request. 

689.206  Review  of  funding  request. 

689.206- 1  Basic  standards  for  reviewing 
funding  requests  for  allocable  funds. 

689.206- 2  SpeciHc  criteria  for  reviewing 
funding  requests. 

689.207  Notification  of  selection. 

689.208  Negotiations  of  final  grants. 

669.209  Grant  award. 

689.210  Modification. 

Subpart  C— Program  Design  and 
Management 

689.301  General  responsibilities. 

669.302  Program  management  systems. 

689.303  Program  linkages. 

669.304  Employment  and  training  activities 
and  services. 

669.305  Compensation  for  participants. 


689.306  General  benefits  and  working 
conditions  for  program  participants. 

689.307  Retirement  benehts  for  program 
participants. 

689.306  Non-Federal  status  of  program 
participants. 

689.309  Termination  conditions;  participant 
limitations. 

689.310  Procedures  for  serving  specific 
target  groups. 

Subpart  D— Adminlstrativa  Standards  and 

Procedurea 

689.401  General. 

689.402  Methods  of  payment  to  recipients  of 
CETA  funds. 

689.403  Depositories  for  CETA  funds. 

689.404  Management  information  systems. 

689.405  Retention  of  records. 

689.406  Program  income. 

689.407  Recipient  contracts  and  subgrants. 

689.408  Requirements  for  contracts  with 
nongovernmental  organizations. 

689.409  Property  management  standards. 

689.410  Allowable  costs. 

689.411  CETA  cost  allocation. 

689.412  Administrative  staff  and  personnel 
standards. 

689.413  Reporting  requirements  for 
recipients. 

689.414  Closeout  procedures. 

689.415  Secretary's  responsibilities  for 
assessment  and  evaluation. 

689.416  Reallocation  of  funds. 

Subpart  E— Program  Integrity 

689.501  Nondiscrimination  and  equitable 
service. 

689.502  Prevention  of  fraud  and  program 
abuse. 

689.503  Complaints,  investigations  and 
sanctions. 

2.  A  new  Part  689  is  added  to  read  as 

follows: 

PART  689— MIGRANT  AND  OTHER 

SEASONALLY  EMPLOYED  FARMWORKERS 

PROGRAMS 

Subpart  A— Introductory  Proviaiona 

689.101  Scope  and  purpose  of  Title  IB. 
section  303  programs. 

689.102  Relationship  to  other  regulations. 

689.103  Defmitions. 

689.104  Allocation  of  funds. 

689.105  Eligibility  for  allocable  funds. 

689.106  [Reserved] 

669.107  Eligibility  for  participation  in 
section  303  programs. 

Subpart  B— Grant  Planning  and  Application 
Procedures 

669.201  Grant  planning  and  application 
procedures  in  general. 

668.202  Announcement  of  state  planning 
estimates  and  invitation  to  submit 
funding  requests. 

689.203  [Reserved] 

689.204  Content  and  description  of  funding 
request. 

689.204- 1  Grantee  agreement 

669.204- 2  Annual  plan  for  farmworkers 
comprehensive  and  training  programs. 

689.205  Submission  of  funding  request 


689.206  Review  of  funding  request. 

689.206- 1  Basic  standards  for  reviewing 
funding  requests  for  allocable  funds. 

689.206- 2  Specific  criteria  for  reviewing 
funding  requests. 

689.207  Notification  of  selection. 

689.208  Negotiations  of  final  grants. 

688.209  Grant  award. 

689.210  Modification.  * 

Subpart  C— Protpmn  Daalgn  acKl 

Management 

Sec. 

689.301  General  responsibilities. 

689.302  Program  management  systems. 

689.303  Program  linkages. 

689.304  Employment  and  training  activities 
and  services. 

689.305  Compensation  for  participants. 

689.306  General  beneHts  and  working 
conditions  for  program  participants. 

689.307  Retirement  beneRts  for  program 
participants. 

689.308  Non-Federal  status  of  program 
participants. 

689.309  Termination  conditions:  participant 
limitations. 

689.310  Procedures  for  serving  specific 
target  groups. 

Subpart  D— Administrativt  Standards  and 
Procedures 

689.401  General. 

689.402  Methods  of  payment  to  recipients  of 
CETA  funds. 

689.403  Depositories  for  CETA  fimds. 

689.404  Management  information  systems. 

689.405  Retention  of  records. 

688.406  Program  income. 

689.407  Recipient  contracts  and  subgrants. 

689.408  Requirements  for  contracts  with 
nongovernmental  organizations. 

689.409  Property  management  standards. 

689.410  Allowable  costs. 

689.411  CETA  cost  allocation. 

688.412  Administrative  staB  and  personnel 
standards. 

689.413  Reporting  requirements  for 
recipients. 

689.414  Closeout  procedures. 

689.415  Secretary’s  responsibilities  for 
assessment  and  evaluation. 

689.416  Reallocation  of  funds. 

Subpart  E— Program  Integrity 

689.501  Nondiscrimination  and  equitable 
service. 

689.502  Prevention  of  fraud  and  program 
abuse.  * 

680.503  Complaints,  investigations  and 
sanctions. 

(Sec  126,  Comprehensive  Employment  and 

Training  Act  (29  U.S.G  801  et  seq.,  Pub.  L  96- 

524, 92  Stat  1907),  unless  otherwise  noted.) 

2.  Part  689  is  added  to  read  as  follows: 
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PART  689— MIGRANT  AND  OTHER 
SEASONALLY  EMPLOYED 
FARMWORKERS  PROGRAMS 

Subpart  A— Introductory  Provisions 

§689.101  Scop* and  purpose  of  Tni«lll, 
section  303  programs. 

(a)  It  is  the  purpose  of  Title  m,  section 
303,  of  the  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who  suffer 
chronic  seasonal  unemployment  and 
imderemployment  in  the  agriculture 
industry,  which  has  been  substantially 
affected  by  recent  advances  in 
technology  and  mechanization.  These 
individuals  constitute  a  substantial 
portion  of  the  Nation’s  rural  employment 
and  training  problem. 

(b)  Because  of  the  special  nature  of 
the  problem  faced  by  migrant  and 
seasonal  farmworkers,  the  programs 
developed  and  implemented  under  this 
section  of  the  Act  shall  be  administered- 
by  the  Employment  and  Training 
Administration  at  the  national  level. 

Such  programs  will  be  flexible  in  design 
and  shall  have  these  primary  objectives. 

(1)  Improvement  of  Agricultural 
Employment  Conditions.  Provision  of 
supportive  services  necessary  to 
improve  the  well-being  of  migrants  and 
other  seasonally  employed  farmworkers 
and  their  families  who  remain  in  the 
agricultural  labor  market. 

(2)  Alternatives  to  seasonal 
agricultural  labor.  Provision  of 
employment  development  activities  to 
migrant  and  other  seasonally  employed 
farmworkers  and  their  families  who 
wish  to  seek  alternative  job 
opportunities  to  seasonal  farmwork 
which  will  equip  them  to  compete  in 
other  labor  markets  and  to  secure  stable 
year-round  employment  providing  an 
income  above  the  poverty  level. 

§  689.102  Relationship  to  other 
regulations. 

(a)  The  regulations  at  Part  676  of  this 
Chapter  (general  provisions  governing 
programs  under  CETA)  apply  to 
programs  and  activities  governed  by  this 
Part  except  as  otherwise  noted  in  this 
Part. 

(b)  Should  the  regulations  at  this  Part 
conflict  with  regulations  at  other  Parts 
of  this  title  of  the  Code  of  Federal 
Regulations,  the  regulations  at  this  Part 
shall  prevail  with  respect  to  programs 
and  activities  governed  by  this  Part. 

§699.103  Definitions. 

The  definitions  of  terms  used 
generally  in  the  regulations  imder  the 
Act  are  set  forth  in  §  675.4.  The 
following  deflnitions  are  further 


applicable  speciflcally  to  section  303 
programs. 

"Agricultural  Establishment"  shall 
mean  an  economic  unit,  generally  at  a 
single  physical  location,  where  business 
is  conducted  (For  example:  farm, 
orchard,  plantation,  ranch).  For  the 
purposes  of  the  "seasonal 
farmworker”definition,  farm  labor 
contractors  and  crew  leaders  are  not 
considered  establishments;  it  is  the 
organizations  to  which  they  supply  the 
workers  that  are  the  establishments. 

"Allocation”  shall  mean  the  amount  of 
funds  calculated  in  accordance  with 
§  689.104  for  section  303  programs  in 
each  State  and  distributed  in 
accordance  with  the  requirements  of 
this  Part. 

"Appropriate  amount”  for  purposes  of 
committing  Title  II  funds  for 
farmworkers  shall  mean  an  amount 
proportional  to  the  incidence  of  the 
farmworkers  in  the  prime  sponsor's 
population. 

"Eligible  Applicant,"  for  purposes  of 
receiving  funds  allocable  pursuant  to 
§  689.105  shall  mean: 

(a)  A  recognized  prime  sponsor  or  a 
public  agency  designated  by  such  prime 
sponsor  to  receive  section  303  fun^; 

(b)  A  private  nonprofit  organization 
authorized  by  its  chapter  or  articles  of 
incorporation  to  provide  such  services 
as  may  be  funded  under  this  Part. 

"Emergency  assistance"  shall  mean 
temporary  services  on  an  emergency 
basis  which  are  not  immediately 
available  from  non-section  303  sources. 

"Employment  and  training  services" 
shall  mean  such  services  as  (a) 
orientation;  (b)  counseling;  (c)  job 
development;  (d)  referral;  (e)  job 
placement;  and  (f)  followup. 

"Farmwork”  shall  mean  work 
performed  for  wages  in  agricultural 
production  or  agricultural  services  as 
defined  in  the  most  recent  edition  of  the 
Standard  Industrial  Classiflcation  (SIC) 
Code  deflnitions  included  in  industries 
01-Agriculfliral  Production-Crops;  02- 
Agricultural  Production-Livestock 
excluding  027-Animal  Specialties;  07- 
Agricultural  Services  excluding  074- 
Veterinary  Services,  0752-Animal 
Speciality  Services,  and  07&-Landscape 
and  Horticultural  Services. 

"Funding  request"  shall  mean  a 
formal  proposal  submitted  by  an 
applicant  for  funding  under  section  303 
which  details  the  type  and  extent  of 
services  to  be  provided  to  farmworkers 
and  their  dependents. 

"Health  care”  shall  include  but  is  not 
limited  to  preventive  and  clinical 
medical  and  dental  treatment  for 
farmworicers  and  their  dependents. 


"Migrant  farmworker"  shall  mean  a 
seasonal  farmworker  who  performs  or 
has  performed  farmwork  during  the 
preening  24  months  which  requires 
travel  such  that  the  worker  is  unable  to 
return  to  his/her  domicile  (permanent 
place  of  residence)  within  the  same  day. 

“Nutritional  assistance”  shall  mean 
services  including  but  not  limited  to 
assisting  farmworkers  and  their 
dependeiUs  to  obtain  food  stamps  and 
vouchers,  access  to  other  food  programs, 
representation  at  hearings  involving 
nutritional  assistance  programs  and 
limited  direct  cash  pu^ases  of  food. 

“Placement”  from  a  section  303 
program  shall  mean  placement  as 
defined  in  §  675.4  except  for  the 
foUpwing  limitations: 

(1)  Placement  must  be  in  unsubsidized 
nonseasonal  employment. 

(2)  A  placement  occurs  the  first  day 
for  whi^  the  individual  receives  a  wage 
ffom  the  employer. 

(3)  For  the  purposes  of  section  303, 
placements  with  expected  durations  of 
three  days  or  less  are  "other  positive 
terminations." 

“Planning  estimates"  shall  mean  the 
preliminary  allocations  announced  for  , 
the  purpose  of  providing  target  funding 
levels  for  each  State. 

"Relocation  assistance"  shall  mean 
the  activities  necessary  to  arrange  for  a 
family  to  move  to  a  new  abode  for  the 
purpose  of  receiving  services  and/or 
training  which  will  lead  to  alternative 
job  opportunities  to  seasonal  farmwork. 
Activities  may  include  but  are  not 
limited  to:  Necessary  employment  and 
training  services;  the  costs  of  the  actual 
transfer  of  goods  and  property  including 
mileage  for  the  families’  travel; 
emergency  assistance;  rent  subsidies; 
and  other  supportive  services. 

"Residential  support"  shall  mean  the 
provision  of  temporary  housing  for 
families  receiving  training,  supportive 
services,  or  post-placement  services. 

The  grantee  may  offer  such  housing  in 
several  ways  including  but  not  limited  to 
directly  operating  a  residential  facility 
with  all  necessary  services  or  through 
the  grantee’s  subsidizing  all  or  part  of 
the  rental  and  utility  costs  for  an 
enrolled  family. 

"Seasonal  farmworker"  shall  mean  a 
person  who  during  the  24  months 
preceding  application  was  employed  at 
least  25  days  in  farmwork  or  earned  at 
least  $400  in  farmworic;  and  who  has 
been  primarily  employed  in  farmworic 
on  a  seasonal  basis,  that  is,  without  a 
constant  year-rouqd  salary. 

"Section  303  programs”  shall  mean 
the  Migrant  and  Seasonal  Farmworker 
Programs,  under  section  303  of  Title  III 
of  CETA. 
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“Supplemental  funds"  shall  mean  any 
fimds  allocated  in  excess  of  that  amount 
announced  as  a  "planning  estimate." 

"Supportive  Services”  shall  mean 
such  services  as  health  and  medical 
service,  child  care,  transportation, 
emergency  assistance,  relocation 
assistance,  residential  support, 
nutritional  services,  and  legal  services. 

‘Target  area”  shall  mean  a  geographic 
area  to  be  served  by  a  section  303  grant. 
Such  an  area  may  be  a  county,  multi¬ 
county  area;  a  State,  or  a  multi-State 
area. 

‘Target  population”  shall  mean 
farmworkers  and  their  dependents  who 
meet  the  requirements  of  S  680.107. 

S  689.104  Alocatlon  of  funds. 

(a)  National  Account  (1)  No  more 
than  twenty  percent  (20%)  of  the 
statutory  reserves  for  Section  303 
activities  will  be  set  aside  for  the 
National  Account,  to  be  used  to  meet 
emergency  situations  and  for  special 
projects  f^ded  at  the  discretion  of  the 
Department. 

(2)  Funds  from  the  National  Account 
may  be  obligated  by  the  Department  by 
means  of  ei^er  contracts  or  grants  to 
private  non-profit  agencies,  to  private 
profit-making  organizations,  or  to  States 
and  local  units  of  government 

(3)  The  Department  shall  fund 
programs  from  the  National  Account 
according  to  procedures  deemed 
advisable  by  the  Department  but  all 
National  Account  programs  shall 
include  performance  standards 
specifically  designed  for  those  programs. 

(b)  State  allocations  (allocable  funds). 

(1)  No  less  than  eighty  percent  (80%)  of 
the  funds  received  for  Action  303 
activities  shall  be  allocated  for 
farmworker  programs  in  individual 
States  in  an  equitable  maimer  using  the 
best  data  available  as  to  the  farmworker 
population  as  determined  by  the 
Department. 

(2)  Hold  harmless  clause.  No  State 
shall  be  allocated  an  amount  which  is 
less  than  90  percent  of  the  amount  of  the 
State  planning  estimates  for  the  prior 
year.  ‘The  base  amount  on  which  the  90 
percent  is  calculated  shall  not  include 
any  supplemental  funds  made  available 
in  the  prior  fiscal  year.  If  during  any 
fiscal  year  the  appropriation  for  Section 
303  is  less  than  ^at  appropriated  in  the 
previous  fiscal  year,  the  Department 
reserves  the  right  to  modify  the 
percentage  specified  in  paragraphs 
(b)(1)  and  (2)  of  this  section. 

(3)  Allocation  Exceptions,  (i)  The 
Department  reserves  the  right  not  to 
allocate  any  funds  for  use  in  a  State 
whose  allocation  is  less  than  $100,000, 


or  the  Department  may  raise  the 
allocation  to  $100,000.  * 

(ii)  Currently  funded  programs  which 
are  unsuccessful  applicants  for  grant 
funds  shall  be  given  notice  that  funding 
will  terminate  upon  expiration  of  the 
current  grant  and  a  reasonable  period  to 
phase  out  their  operations,  but  such 
notice  will  not  bind  the  Department  to 
obligate  additional  funds.  The 
notification  of  nonselection  shall  be  the 
notice  of  termination  of  funding  and  the 
doseout  requirements  of  S  689.414  are  to 
be  followed. 

(4)  Funding  cycle.  Projects  funded 
through  State  allocations  will  be  funded 
in  accordance  with  the  following 
funding  cyde  at  dates  to  be  specified  by 
the  Department  in  the  Federal  Register 

(i)  Announcement  of  State  planning 
estimates  and  the  invitation  to  submit 
Funding  Requests  for  State(s)  or  area(s) 
open  for  competition  as  provided  in 

S  689.202. 

(ii)  Deadline  for  submission  of 
Preapplication  Forms  for  Federal 
Assistance  forms. 

(iii)  Deadline  for  submission  of 
Fimding  Requests. 

(iv)  Notification  of  selection  as 
potential  grantees. 

(v)  Commencement  of  grant 
operations. 

§689.105  EHgmaity  for  allocable  funds. 

(a)  The  following  organizations  and 
units  of  government  sl^  be  eligible  to 
receive  allocable  funds  under  section 
303: 

(1)  A  prime  sponsor  designated  under 
§  676.5  having  within  its  jurisdiction  a 
significant  population  of  migrant  and 
other  seasonally  employed  farmworkers 
for  whom  it  has  committed  funds 
provided  under  Title  n  of  the  Act  in  an 
appropriate  amount; 

(2)  A  public  agency  within  such  a 
prime  sponsor’s  geographic  boundaries 
designated  by  the  prime  sponsor  to 
receive  section  303  funds  in  its  place. 

(3)  A  private  nonprofit  oiganization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  employment 
and  traini^  or  such  other  services  as 
are  permitted  by  this  subpart 

(b)  An  applicant  eligible  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
which  wishes  to  apply  for  grant  funds  to 
operate  programs  outside  the  area  for 
which  it  is  eligible  to  operate  under  Utle 
II  of  CETA  may  do  so  only  with  the 
concurrence  of  the  prime  sponsor  for 
that  area  so  affected.  Such  concurrence 
may  be  accomplished  by  means  of  a 
subgrant  from  the  applicant  to  the 
affected  prime  sponsor  or  by  letter  from 
the  affected  prime  sponsor  authorizing 


the  applicant  to  operate  programs  in  the 
affect^  area. 

(c)  All  applicants  shall  promptly 
pro^de  the  Department  of  Labor  upon 
request  with  documented  evidence  of 
se^ces  provided  by  the  applicant  to 
migrant  or  seasonal  farmworkers.  If  an 
applicant  is  tiie  object  of  administrative 
or  judicial  proceedings  at  the  State  or 
Federal  level  alleging  lack  of  services  to 
farmworkers,  then  the  applicant  must 
submit  with  its  preapplication  a  copy  or 
summary  of  the  allegations  and  of  the 
applicant's  refutation  of  the  allegations, 
liie  Department  of  Labor  may  require 
from  the  applicant  additional 
documentation  before  deciding  the 
applicants’  eligibility. 

§  689.106  [Reserved) 

§  689.107  Eligibility  for  pamclpation  in 
section  303  programs. 

(a)  Eligibility  for  participation  in 
section  303  programs  is  limited  to  those 
individuals  and  the  dependents  of 
individuals  who  have,  during  any 
consecutive  12-montii  period  witiiin  the 
24-month  period  preceding  their 
application  for  enrollment: 

(1)  Been  a  seasonal  farmworker  or 
migrant  farmworker  as  defined  in 

§  689.103. 

(2)  Received  at  least  50  percent  of 
their  total  earned  income  or  been 
employed  at  least  50  percent  of  their 
total  work  time  in  farmwork;  and 

(3)  Been  identified  as  a  member  of  a 
family  which  receives  public  assistance 
or  whose  annual  family  income  does  not 
exceed  the  higher  of  either  the  poverty 
level  or  70  percent  of  the  lower  living 
standard  income  level 

(b)  The  period  for  determining 
eli^bility,  24  months  prior  to 
application,  shall  be  extended  for 
persons  who  have  been  in  the  armed 
forces,  incarcerated,  hospitalized,  or 
physically  or  mentally  disabled.  The 
extended  period  of  time  shall  be  not  - 
more  than  24  months  plus  the  amoimt  of 
time  the  person  was  in  the  armed  forces, 
incarcerated,  hospitalized,  or  physically 
or  mentally  disabled.  Such  conditions 
shall  be  positively  demonstrated  by  the 
applicant.  This  can  be  done  by 
producing  documentary  evidence 
satisfactory  to  the  grantee. 

(c)  Citizenship  requirements  shall  be 
pursuant  to  §  675.5-l(b). 

(d)  A  participant  in  another  program 
or  Title  under  CETA  who  met  the 
eligibility  criteria  for  section  303  at  the 
time  of  enrollment  into  such  other 
program  or  Title  may  be  transferred 
into,  or  enrolled  concurrently,  in  the 
section  303  program.  A  section  303 
participant  who  met  the  eligibility 
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criteria  for  another  program  or  Title 
under  CETA  at  the  time  of  enrollment 
into  the  section  303  program  may  also  be 
transferred  into  or  enrolled  concurrently 
in  such  other  program  or  Title. 

(e)  The  grantee  shall  establish  the 
necessary  procedures  pursuant  to 
§  676.75-3  to  ensure  that  participants 
meet  the  above  eligibility  criteria. 

Subpart  B— Grant  Planning  and 
Application  Procedures 

§  689.201  Grant  planning  and  application 
procedures  in  general 

(a)  Sections  689.201-689.210  provide 
procedures  for  obtaining  and  modifying 
a  grant  to  operate  programs  under 
section  303  of  the  Act.  Specifically,  these 
sections  describe  the  procedures  in  the 
grant  award  process  from  the 
announcement  of  invitation  to  submit 
Funding  Requests,  through  the  grant 
application  process,  to  review  by  the 
Elepartment  and  approval  of  the  grant. 

(b)  All  State  allocation  funds  as 
described  in  §  689.104(b)  will  be 
awarded  as  two-year  grants  through  the 
competitive  process  described  in 

§  689.206. 

(c)  The  Department  may  replace  any 
grantee  who  during  the  grant  period  has 
been  terminated  for  cause,  or  who  has 
terminated  voluntarily,  by  the  following 
means:  (1)  opening  the  area  for 
competitive  bidding,  or  (2)  inviting 
proposals  from  an  interested 
organization  or  organizations. 

(d)  The  Department  may  also  require 
appropriate  corrective  action  as  a 
condition  of  continued  funding  of  a 
grantee  whose  performance  has  been 
found  to  require  such  corrective  action. 
Such  appropriate  corrective  actions  may 
include  but  are  not  limited  to  personnel 
reassignments  and  transfers;  short-term 
funding;  suspending  the  agreement. 

§  689.202  Announcement  of  State 
planning  esUmates  and  invitation  to  submit 
Funding  Request 

(a)  Announcements.  The  Department 
through  a  notice  in  the  Federal  Register, 
will  announce  annually  State  Planning 
estimates  of  section  303  funds  and  will 
invite  eligible  applicants  to  submit  a 
Funding  Request.  The  invitation  will 
cover  only  those  areas  designated  by 
the  Department  as  open  for  competition. 

(b)  Intention  to  apply.  Any  eligible 
applicant  intending  to  apply  for  funds 
h^m  a  State  allocation  shall  submit  a 
Preapplication  for  Federal  Assistance  to 
the  DOL  office  identibed  in  §  689.205(a) 
by  a  specified  date.  The  preapplioetion 
shaU  consist  of  Standard  Form  424. 
described  in  CFR  29-70,  with  an 
attachment  identifying  the  taiget  area 
by  State  and  counties. 


§  689.203  [Reserved]. 

• 

§  689.204  Content  and  description  of 
funding  request 

(a)  General.  (1)  This  section  describes 
the  Funding  Request  forms  which 
applicants  shall  use  to  apply  for  fimds 
under  Section  303.  The  Funding  Request 
shall  consist  of  two  documents,  the 
Grantee  Agreement  (GA)  and  the 
Annual  Plan  for  Farmworkers 
Comprehensive  Employment  and 
Training  Programs.  Detailed  instructions 
for  completing  the  Funding  Request 
which  is  described  in  summary  form 
below,  are  contained  in  the  Forms 
Preparation  Handbook  and  its  section 
303  supplement  and  are  available  from 
the  Department  upon  request. 

§  689.204-1  Grantee  agreement 

(a)  An  applicant  applying  for 
assistance  in  Fiscal  Year  1980  or  an 
applicant  applying  for  assistance  for  the 
first  time  in  any  succeeding  year  shall 
submit  to  the  Department  a  signed  copy 
of  the  GA.  A  grantee  which  has  already 
entered  into  a  GA  in  a  previous  year 
shall  submit  to  the  Department  with  its 
Annual  Plan  for  Farmworkers 
Comprehensive  Employment  and 
Training  programs  a  certification  that 
the  GA  remains  the  same  or  that  it  is 
revised  as  described  in  the  attachment 
to  the  certification.  The  GA  shall  consist 
of  the  Signatory  Page,  Eligibility 
Documentation,  the  Narrative 
Description  of  General  Information  and 
Assurances  and  Certifications. 

(b)  Signatory  page.  By  signing  the 
Si^atory  Page,  the  grantee  agrees  that 
all  work  performed  under  its  Annual 
Plan  will  be  in  accordance  with  the  Act 
and  the  regulations. 

(c)  Eligibility  documentation.  The 
following  documents  shall  be  submitted 
by  an  applicant  to  meet  the  eligibility 
requirements  for  section  303. 

(1)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(2)  An  employer  identification  number 
from  the  Internal  Revenue  Service;  and. 
for  private  nonprofit  applicants,  proof  of 
their  tax-exempt  status; 

(3)  A  certification  by  the  chief  fiscal 
officer  of  a  government  agency  or  by  a 
Certified  Public  Accountant  (CPA)  for 
private  nonprofit  organizations  attesting 
to  the  adequacy  of  ^e  applicant's 
accounting  system,  if  applicable. 

(4)  A  copy  of  the  Comprehensive 
Employinrat  and  Training  Plan 
component  which  describes  CETA  Title 
n  services  to  bt  made  available  to 
farmworicers  for  the  fiscal  year  fm* 
which  funds  are  requested  (for  CETA 


prime  sponsor  applicants  only)  pursuant 
to  S  689.105(a). 

(5)  Docmnentation  of  concurrences 
from  affected  prime  sponsor(s),  as 
described  in  §  689.10^)  (for  CETA 
prime  sonsor  applicants  only). 

(d)  Narrative  Description  of  General 
Information.  The  Narrative  Description 
of  General  Information  shall  include  a 
detailed  statement  on  the  following 
items: 

(1)  Program  purpose. 

(2)  A  brief  description  of  the 
geographic  area  to  be  served  and  the 
economic  conditions  of  the  area. 

(3)  Approach.  A  description  of  how 
the  applicant  will  provide  the  services 
proposed  in  accordance  with  the 
performance  criteria  contained  in 

§  689.106(d). 

(4)  Management  and  administrative 
plan,  (i)  Organizational  structure.  A 
description  of  the  grantee's 
organizational  structure. 

(ii)  Administrative  controls.  A 
description  of  the  internal 
administrative  controls  including: 

(A)  Monitoring  system; 

(B)  Evaluation  system; 

(C)  Personnel  or  merit  system; 

(D)  Accounting  system; 

(E)  Fiscal  reporting  and  participant 
tracking  system(s); 

(iii)  Allowance  payments  sytem.  A 
description  of  the  details  of  the 
allowance  payments  system,  including 
waiver  provisions. 

(iv)  Grievance  procedures.  A 
description  of  the  procedures  for 
resolving  any  complaints  or  grievances 
alleging  violations  of  the  Act, 
regulations,  or  grant 

(v)  Equal  employment  opportunity.  A 
description  of  the  mechanisms  which 
will  be  used  to  assure  nondiscrimination 
and  equal  employment  opportunities. 

(e)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form 
appears  in  the  Forms  Preparation 
Handbook.  The  Assurances  and 
Certifications  form  is  a  signature  sheet 
on  which  the  grantee  assures  and 
certifies  that  it  will  comply  with  the  Act, 
the  regulations  under  the  Act,  the  grant, 
and  other  applicable  laws. 

S  689.204-2  Annual  Plan  for  Farmworkers 
Comprehensive  Employment  and  Training 
Programs. 

An  Annual  Plan  must  be  submitted  by 
applicants  by  a  specified  date  in  order 
to  obtain  funds  under  Section  303.  The 
Annual  Plan  shall  consist  of  the 
following: 

(a)  Application  for  Federal  Assistance 
whi^  shedl  identify  the  applicant  and 
the  amount  of  fimds  requested  and 
provide  information  conoemlng  the  area 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Rules  and  Regulations 


to  be  served  and  the  number  of  people 
expected  to  benefit  from  the  program. 
Standard  Form  424  shall  be  used. 

(b)  Annual  Narrative  Description  of- 
Program.  The  Annual  Narrative 
Description  of  Program  shall  contain  a 
detailed  statement  of  the  following 
items:  ’ 

(1)  Need  for  assistance. 

(1)  A  description  of  farmworker  needs 
in  the  area,  including  an  analysis  of  the 
nature  and  extent  of  social  services 
provided  to  farmworkers. 

(ii)  A  description  of  the  rationale  for 
the  program  mix  of  employability 
development  and  supportive  services. 

(iii)  A  breakout  of  the  significant 
segments  to  be  served  (in  terms  of  age. 
race,  national  origin,  and  sex)  of  the 
farmworker  population,  the  number  of 
farmworkers  and  their  dependents  euid 
their  expected  participation  in 
employability  development  and 
supportive  services. 

(iv)  An  assessment  of  job 
opportunities  in  the  area  documented  by 
a  labor  market  analysis. 

(2)  Results  and  benefits  expected.  An 
enumeration  of  specific  participant 
objectives  broken  out  between 
employment  and  training  activities,  and 
supportive  services  and  by  the 
performance  criteria  established  in 
$669,108. 

(3)  Approach.  The  descriptions  in 
paragraphs  (i)  and  (ii)  below  may  be 
combing  if  appropriate. 

(i)  Program  activities  and  services. 

(A)  A  detailed  description  of  each 
program  activity  including:  specific 
objectives  and  performance  standards 
related  to  (c)(2); 

(B)  Costs; 

(C)  A  description  of  the  participant 
flow  and  relationship  among  the 
activities  to  be  provided;  and 

(D)  A  description  of  programs,  if  any. 
designed  for  persons  of  limited  English- 
speaking  ability. 

(ii)  Delivery  Agents. 

(A)  A  list  of  deliverers  and  the 
services  to  be  provided  by  each. 

(B)  A  description  of  the  linkages 
established. 

(C)  A  list  of  the  related  services  and 
facilities  which  are  available  from 
Federal.  State,  and  local  agencies  and 
an  indication  of  those  which  have  been 
determined  to  have  demonstrated 
effectiveness  in  providing  employment 
and  training  services. 

(D)  An  explanation  for  non-use  or 
duplication  of  existing  services  and 
facilities  including  employment  and 
training  and  social  service  agencies  of 
demonstrated  effectiveness. 


(iii)  Justification  of  section  303  funded 
administrative  costs  in  excess  of  20 
percent 

(iv)  Discussion  of  program  planning 
summary  (PPS)  and  budget  information 
summary  (BIS). 

(A)  An  explanation  of  how  the  PPS 
reflects  the  goals,  objectives,  and 
activity  description  provided  above. 

(B)  An  explanation  of  how  costs  were 
determined  by  the  BIS. 

(v)  Property.  A  list  of  any  items  of 
capital  equipment  which  individually 
cost  more  than  $1,000  Including  qiiantity 
and  prices. 

(4)  Geographic  location  served. 
Description  of  the  geographic  locations 
within  the  target  area  in  which  the 
applicant  has  operated  and  in  which  the 
proposed  program  will  operate,  and  in 
which  it  vi^l  recruit  and  refer 
participants. 

(c)  Detailed  budget  For  each  program 
activity,  section  303  grantees  will  be 
required  to  submit  an  itemized  budget  as 
defined  in  $  689.410.  The  CETA  and  the 
non-CETA  share  of  the  total  costs  shall 
be  noted  for  each  program  activity.  For 
all  section  303  funds  requested 
personnel  and  nonpersonnel  costs  shall 
be  itemized  for  eadi  program  activity 
proposed  and  for  the  cost  category  of 
administration.  This  itemization  shall 
include  individual  operational  staff 
salaries,  staff  fringe  benefits,  staff 
travel,  equipment  purchases  and  other 
such  items. 

(d)  Program  Planning  Summary.  The 
Program  Planning  Summary  requires  the 
applicant  to  provide  a  quantitative 
statement  of  enrollment  levels,  the 
number  of  participants  to  be  served  by 
each  program  activity  (classroom 
training,  on-the-job  training,  work 
experience,  services  to  participants,  and 
other  activities),  and  outcomes  for 
program  participants.  It  also  requires 
identification  of  the  number  of 
individuals  to  be  served  within  the 
eligible  population. 

(e)  Budget  Information  Summary.  The 
Budget  Information  Summary  requires 
the  applicant  to  provide  a  quantitative 
statement  of  planned  expenditures  and 
obligations.  The  applicant  shall  indicate 
yearly  planned  expenditiu«s  by  cost 
category  (administration,  allowances, 
wages,  fringe  benefits,  training,  and 
services);  the  applicant  shall  indicate 
planned  quarteriy  obligations  and 
expenditures  by  program  activity. 

§  689.205  Submiaaion  of  funding  raquaat 

(a)  An  eligible  applicant  shall  submit 
three  copies  of  the  Funding  Request  to 
the  address  listed  below: 
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U.S.  Department  of  Labor.  Employment 

and  Training  Administration.  Patrick 

Henry  Building.  Room  6306. 601  D 

Street.  NW.,  Washington.  D.C.  20213. 

ATTN:  Director.  Office  of  Farmworker 

Programs. 

(b)  Two  copies  of  the  Funding  request 
shall  also  be  submitted  directly  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training 
Administration  at  the  same  time  the 
three  copies  are  submitted  to  the  above 
address  and  labeled:  Funding  Request 
for  CETA  303  Farmworker  Program. 

(c)  Opportunity  for  review  and 
comment. 

(1)  The  Department  will  publish 
annually  in  the  Federal  Re^ster  a  list  of 
all  eligible  applicants  which  have 
submitted  preapplications. 

(2) (i)  An  eligible  applicant  wishing  to 
re^ew  and  comment  on  the  Funding 
Request  of  any  other  eligible  applicant 
within  its  State  as  listed  in  the  Federal 
Register  must  request  a  copy  of  the 
Funding  Request  from  the  eligible 
applicant  so  listed. 

(ii)  An  eligible  applicant  shall  at  the 
same  time  the  Funding  Request  is 
submitted  to  the  Department,  send  a 
copy  of  the  Funding  Request  to  all  other 
eligible  applicants  within  the  State 
which  have  requested  a  copy  of  the 
Funding  Request  pursuant  to  this 
paragraph. 

(iii)  If  a  Fimdlng  Request  is  mailed,  it 
shall  be  sent  by  registered  or  certified 
mail  with  return  receipt  requested.  If  a 
Funding  Request  is  delivered  by  hand, 
the  recipient  eligible  applicant  shall 
provide  a  written  receipt  bearing  the 
time  and  date  of  delivery. 

(3)  Comments  on  Funding  Requests 
shall  be  submitted  to  the  Department  the 
address  provided  in  S  689.205.  within  30 
days  of  receipt  of  the  Funding  Request. 

A  copy  of  all  comments  shall  also  be 
sent  to  the  eligible  applicant  by 
registered  mail  at  the  same  time. 

(d) (1)  Copies  of  the  Funding  Request 
shall  also  be  submitted  by  certified  mail 
and  return  receipt  requested  to  the 
appropriate  State  and/or  area 
clearinghousefs).  pursuant  to 
clearin^ouse  procedures  applicable  in 
the  applicant's  jurisdiction.  Qigible 
applicants  shall  send  to  the  address 
specified  in  paragraph  (a)  of  this  section, 
a  statement  accompanjdng  the  Funding 
Request  indicating  that  the  procedures 
in  this  paragraph  have  been  followed. 

(2)  However,  no  selection  of  potential 
grantee(s)  for  a  State  or  area  will  be 
made  until  all  clearinghouses  and  other 
reviewers  under  the  clearinghouse 
review  process  have  had  at  least  45 
days  from  the  clearinghouses'  receipt  of 
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the  Funding  Request  to  submit 
comments. 

(e)  Funding  Requests  sent  by  mail  to 
the  address  provided  in  paragraph  (a)  of 
this  section  must  be  registered  or 
certified  with  return  receipt  requested. 

In  order  to  be  considered  to  be 
submitted  on  time  by  the  Employment 
and  Training  Administration,  the 
following  must  be  met: 

(1)  The  Funding  Request  must  be 
certiHed  by  the  Postal  Service  or  hand- 
delivered  on  a  date  to  be  specified  by 
the  Department. 

§  689.206  Review  of  funding  request 

§  689.206-1  Basic  standards  for  reviewing 
funding  requests  for  allocabie  funds. 

(a)  General.  Funding  Requests  will  be 
reviewed  and  evaluated  by  the 
Department  according  to  the  procedures 
outlined  in  paragraph  (b)  of  this  section. 
In  addition,  when  appropriate  under 
Section  303  of  the  Act,  Funding  Request 
will  be  reviewed  by  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW)  or  his/her  designee  in 
accordance  with  Section  303  of  the  Act. 

(b)  Determination  of  eligibility.  The 
Department  will  review  the 
documentation  described  in  $  680J04  to 
determina  the  eligibility  of  each 
applicant  and  will:  (i)  Designate  the 
organization  as  eligible  under  Section 
303;  or  (ii)  determine  that  the 
organization  is  conditionally  eligible 
pending  submission  of  further 
documentation:  or  (iii)  determine  that 
the  organization  is  ineligible  under 
Section  303.  An  organization  determined 
to  be  ineligible  will  not  be  reviewed 
further. 

(c)  Review  of  grantee  agreement  (1) 
The  Department  will  review  the 
documentation  described  in  §  689.204  to 
determine  that  (i)  the  grantee  agreement 
meets  the  requirements  of  the  Act,  the 
regulations  promulgated  under  the  Act, 
and  other  applicable  law  and.  (ii)  the 
grantee  has  adequate  internal 
administrative  controls,  accounting 
requirements,  personnel  standards, 
monitoring  and  evaluation  procedures, 
availability  of  in-service  training  and 
technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  frmds  provided 
under  Section  303  of  the  Act. 

(2)  The  Department  may  conditionally 
designate  organizations  as  potential 
grantees  pending  resolution  of  their 
eligibility  status,  submission  of 
additional  documentation,  or  changes  in 
the  proposed  program.  The  Department 
also  reserves  the  right  to  defer 
designation  of  any  organization  which 
has  submitted  a  Funding  Request  for  a 


State  or  area  or  to  invite  the  submission 
of  new  proposals.  The  Department 
reserves  the  right  to  disapprove  a 
Fimding  Request  if  there  is  adequate 
evidence  of  substantial  mismanagement 
of  government  funds. 

8  689.206-2  Specific  crtterfa  for  reviewing 
funding  requee^ 

Funding  Requests  will  be  evaluated 
by  the  Department  based  on  the  criteria 
listed  in  this  paragraph.  Each  of  the 
following  factors  is  assigned  a 
numerical  range  which  shall  be  used  to 
rank  Funding  Requests.  A  separate 
rating  within  the  numerical  range  for 
each  factor  will  be  assigned  to  each 
Funding  Request  based  on  information 
provided  in  the  Fxmding  Request.  The 
sum  of  the  ratings  will  constitute  the 
overall  rating  of  the  Funding  Requests. 
The  following  factors  will  be  considered 
in  assigning  ratings: 

(a)  Program  development.  Range  0-20. 
The  program  development  factor  is  a 
rating  of  the  proposed  program’s 
potential  impact  on  the  full  range  of 
farmworker  needs  and  its  fulffllment  of 
the  intent  of  section  303.  The  highest 
rating  of  20  will  be  awarded  to  an 
organization  which  has  adequately 
analyzed  the  economic  situation  of  the 
target  area  and  identified  the  social  and 
economic  needs  of  the  target  population, 
and  has  developed  a  program  based  on 
this  analysis  and  identification,  which 
provides  services  including  training  and 
supportive  services  that  can  be 
successfully  implemented  to  meet  these 
needs.  The  rating  will  consider  the 
following  elements: 

(1)  Training.  The  proposed  program 
provides  alternatives  for  farmworkers  to 
leave  farmwork  by  offering  training  in  a 
number  of  occupations  providing  a  wage 
above  the  poverty  level  into  which 
participants  can  be  successfully  placed 
within  the  existing  economic  and  labor 
market  conditions  in  the  target  area.  The 
proposed  program  provides  alternatives 
for  farmworkers  to  secure  full-time 
agriculture  work  providing  an  income 
above  the  poverty  level. 

(2)  Services.  The  proposed  program 
provides  supportive  services  which  are 
necessary  to  assist  farmworkers  in 
leaving  seasonal  farmwork  and/or 
provide  services  which  will  improve  the 
living  an  working  conditions  of 
farmworkers  remaining  in  agriculture.- 

(3)  Program  impact  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  farmworkers  in 
the  particular  target  area. 

(b)  Delivery  system.  Range  0-20.  The 
delivery  system  factor  is  a  rating  of  the 
applicant’s  system  for  delivering  the 
comprehensive  program  services  and  its 


potential  ability  to  provide  effective  and 
timely  services  to  farmworicers.  This 
rating  will  include  the  potential 
effectiveness  of  subgrantees  and 
contractors  in  providing  services 
specifically  for  farmworkers. 

The  highest  rating  of  20  will  be 
awarded  to  an  organization  whose 
delivery  system  is  efficiently  integrated 
and  whose  subgrantees’  and 
contractors’  delivery  systems  are 
coordinated  with  the  applicant’s  into  a 
functioning  unit. 

(c)  Administrative  capability.  Range 
0-15.  The  administrative  capability 
factor  is  a  rating  of  the  applicant’s 
management  experience  and  efficiency. 
The  rating  shall  include  consideration  of 
the  managerial  expertise  of  the 
organization’s  present  and  proposed 
staff  in  managerial  and  decisionmaking 
positions.  'This  factor  shall  also  consider 
administrative  efficiency  based  on 
comparative  administrative  cost.  The 
highest  rating  of  15  will  be  awarded  to 
organizations  which  can  demonstrate 
the  capability  to  administer  efficiently  a 
multi-activity  delivery  system  with 
comparatively  low  administrative  costs. 

(d)  Responsiveness  to  farmworkers. 
Range  0-15.  llie  responsiveness  to 
farmworkers  factor  is  a  rating  of  Ae 
organization’s  active  and  visible 
involvement  of  farmworkers  in 
implementation  of  its  proposed  program 
of  services.  The  rating  will  also  consider 
the  sensitivity  of  the  organization’s 
present  and  proposed  staff  in  program 
positions.  The  rating  will  consider  the 
following  elements: 

(1)  Involvement  of  Farmworker 
Boards/ Advisory  Councils.  This  factor 
is  a  rating  of  the  involvement  of 
farmworkers  on  applicant’s  governing 
boards  and  advisory  councils  in  the 
planning,  implementation  and  operation 
of  the  proposed  program.  'This 
involvement  shall  be  manifested  by  the 
responsibilities  incoiporated  in  the 
board’s  or  advisory  coimcil’s  bylaws 
and  the  farmworker  representation  on 
these  bodies.  The  highest  rating  of  9 
shall  be  awarded  to  organizations 
whose  boards  or  advisory  councils  have 
responsibility  for  reviewing  cuid  making 
recommendations  on  Section  303  plans, 
monitoring  Section  303  program 
operations,  reconunending  corrective 
action,  and  having  established 
mechanisms  for  effecting  necessary 
corrective  actions,  and  whose 
membership  includes  farmworkers. 

(2)  Staff  sensitivity.  'The  sensitivity 
factor  is  a  rating  of  the  ability  of  the 
organization’s  staff  to  relate  to 
farmworkers  and  be  responsive  to  their 
needs.  The  highest  rating  of  6  will  be 
awaited  to  those  oiganizations  whose 
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staffing  includes  ex-farmworkers  and 
reflects  the  ethnic,  racial  and  sexual 
composition  of  the  target  population. 

(ej  Linkages  and  coordination.  Range 
0-5.  The  linkages  and  coordination 
factor  is  a  rating  of  an  organization’s 
demonstrated  and  documented 
progranunatic  ties  with  appropriate 
State  and  local  agencies,  private 
nonproRt  organizations,  and  other 
groups  providing  resources  and  services 
to  farmworicers.  The  highest  rating  of  5 
will  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  less  than,  or  no  cost  to 
section  303  from  other  agencies  for  the 
purpose  of  providing  manpower  and 
other  services  to  participants  and  whose 
Funding  Request  includes  letters  of 
commitment  for  these  services. 

(f)  Review  of  experience.  Range  0-25. 
The  organization’s  experience  in  ■ 
providing  employment  and  training 
programs  will  be  reviewed  and 
evaluated  by  the  Department  to 
determine  those  most  qualified  to 
receive  a  grant  under  Action  303  for 
program  operations  in  a  particular  target 
area.  The  hipest  rating  of  25  will  be 
awarded  to  applicants  which 
demonstrate  the  most  experience  in 
accordance  with  (f)  (1)  and  (2)  of 
§  689.20&-2,  and  whose  assertions  of 
effectiveness  are  supported  by 
evaluations  by  indi^duals  fit)m  the 
funding  source(s)  and/or  by  a  Federal  or 
State  agency. 

(1)  Program  experience,  regardless  of 
nature  of  clientele.  Range  0-10.  The 
organization  has  operated  an  effective 
employment  and  training  program, 
including  but  not  limited  to  the  program 
activities  and  supportive  services 
described  in  this  part 

(1)  ’The  organization  has  met  or 
exceeded  the  stated  objectives  for 
program  performance  of  all  program 
activities  it  has  provided. 

(ii)  The  organization  has  effectively 
administrated  a  multi-activity  delivery 
system,  if  applicable. 

(iii)  The  administration  and 
management  of  the  program  has 
conformed  to  acceptable  management 
standards. 

(2)  Farmworker  experience.  Range  0- 
15.  The  oi:ganization  has  provided 
services  specifically  for  farmworkers. 
The  highest  rating  of  15  will  be  awarded 
to  an  organization  which  has  operated 
for  farmworkers  a  comprehensive  multi¬ 
activity  program  of  emploj-Tuent  and 
training  and  other  services. 

§  6M.207  Notification  ^  selection. 

(a)(1)  Potential  grantees  selected  as  a 
result  of  the  procedures  set  forth  in 
S  669.206  shall  be  so  notified  by  the 


Department  'The  notification  shall  invite 
ea^  potential  grantee  to  negotiate  the 
final  terms  and  conditions  of  the  grant 
shall  establish  a  reasonable  time  and 
place  for  the  negotiation,  and  shall 
indicate  the  State  or  area  to  be  covered 
by  the  grant  Changes  in  the  proposed 
program’s  target  area  and/or  funding 
level  are  not  appealable  under 
S  689.501(c). 

(2)  Clearinghouses  submitting 
comments  on  the  application  will  be 
notified  of  the  selection  of  the  potential 
grantee  within  seven  woriting  days  of 
selection.  Where  a  clearinghouse  has 
recommended  against  the  selection  of 
the  potential  grantee,  the  notification 
shall  include  an  explanation  as  to  the 
reasons  why  its  substantive  comments 
were  not  accepted. 

(b)  In  the  event  that  no  Funding 
Requests  are  received  for  a  specific 
State  or  area  or  that  those  received  are 
deemed  to  be  unacceptable,  or  where  a 
grant  agreement  is  not  successfully 
negotiated,  the  Department  reserves  the 
right  to  invite  one  or  more  organizations 
to  submit  a  proposal  for  that  State  or 
area.  In  the  event  of  a  second  invitation, 
the  review  criteria  for  allocable  funds 
need  not  apply,  and  funds  may  be 
awarded  at  the  discretion  of  the 
Department 

(c)  An  applicant  whose  Funding 
Request  is  not  selected  by  the 
Department  to  receive  Section  303  grant 
funds  shall  be  notified  in  %vriting  and 
shall  be  provided  the  names  and 
addresses  of  potential  grantees  for  its 
State. 

(d)  Applicants  who  submit  Funding 
Requests  which  have  been  rejected  may 
not  resubmit  a  new  Funding  Request  for 
the  State(s)  or  area(s)  in  wUch  tiiey  are 
interested  in  providing  services  until  the 
area(s)  is  announced  by  the  Department 
as  open  for  recompetition. 

(e)  Any  applicant  whose  Funding 
Request  is  considered  rejected  by  the 
Department  may  request  an 
adnunistrative  review  as  provided  in 
S  689.501(c). 

9  689.208  Negotiations  of  fhiai  grant 

(a)  Notice  of  selection  as  a  potential 
grantee  does  not  constitute  approval  of 
the  totality  of  the  Funding  Request  the 
funding  level  sought  nor  of  the  target 
area  requested. 

(b)  Prior  to  the  actual  award  of  a 
grant  representatives  of  the  potential 
grantee  and  of  the  Secretary  shall  enter 
into  negotiations. 

(c)  The  Department  may  decline  to 
fund  any  program  component(s)  or 
subgrantee(s)  or  contractor(s)  listed  in  a 
potential  grantee’s  Funding  Request  or 


may  add  subgrantees,  or  modify  the 
target  area  to  be  served. 

(d)  In  the  event  that  the  negotiations 
do  not  result  in  an  acceptable  negotiated 
grant  for  a  Section  303  program  in  a 
State  or  area,  the  Department  may 
terminate  the  negotiation  and  (1)  decline 
to  provide  funds  for  Section  303 
programs  in  the  State  or  area  for  that 
fiscal  year  or  (2)  by  announcement  in 
the  Federal  Regular  invite  submission  of 
new  proposals  for  the  State  or  area  or 

(3)  negotiate  with  any  eligible 
organization. 

9  689.209  Grant  Award. 

(a)  At  the  conclusion  of  negotiations  a 
grant  dociunent  which  incorporates  the 
results  of  all  negotiations  shall  be 
prepared  in  coifformity  v«ith  41 CFR  29- 
70. 

(b)  The  Department  shall  make  a 
grant  award  by  providing  the  grantee 
with  a  grant  agreement  consisting  of  the 
Grant  Signature  Sheet  the  Assurances 
and  Certification  form,  the  Program  of 
Work,  the  Program  Planning  Summary, 

'  Budget  Information  Summary,  and  Grant 
Conditions. 

(1)  'The  Grant  Signature  Sheet 
specifies  the  amount  obligated  by  the 
Department  delineates  the  terms  of  the 
grant  and  contains  the  signatures  of  the 
Department  and  the  grantee  official. 

(2)  The  Assurances  and  Certification 
form  is  described  in  9  669.204. 

(3)  The  Program  of  Woik  shall  be  a 
sununary  statement  of  the  Funding 
Request 

(4)  Grant  Conditions  are  special 
restrictions  placed  on  the  grant  by  the 
Department 

(c)  The  grant  agreement  becomes 
effective  upon  signature  by  the 
Department 

9889.210  ModHication. 

(a)  Major  modifications.  (1)  A  major 
modification  to  the  grant  is  required 
under  any  of  the  following  conditions:  * 

(i)  Change  in  duration  of  the  grant 

(ii)  Change  in  grant  allotment; 

(iii)  Change  in  the  assurances  and 
certifications; 

(iv)  Substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
participants  to  be  served,  planned 
enrollment  levels  for  program  activities, 
planned  placement  terminations,  or 
participants  to  be  served  is  to  be 
increased  or  decreased  by  15  percent  or 
more. 

(B)  When  the  cumulative  transfer  of 
fund^  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
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of  the  total  grant  budget  whichever  is 
greater. 

(C)  When  the  program  design  is 
altered  significantly  such  as  when  there 
is  a  change  fiom  the  approved  plan  in 
the  allowance  payment  system. 

(D)  When  the  grantee  adds  or 
terminates  any  subgrantee,  contractor, 
or  program  operator  resulting  in  an 
increase  or  decrease  of  $10,000  or  5 
percent  of  the  total  grant  budget 
whichever  is  greater,  or  in  an  impact 
exceeding  the  limits  described  in 
paragraph  (a)(iv)(Al. 

(v)  At  the  initiation  of  the  Department 
as  necessary  after  consultation  with  the 
grantee  to  assure  compliance  with  the 
regulations  and  the  approved  plan  and/ 
or  to  insure  responsiveness  to  changing 
economic  conditions. 

(2)  Major  grant  modifications  will  not 
be  initiated  solely  to  adjust  planned 
performance  to  meet  actual 
performance. 

(3)  Prior  approval  of  the  Department  is 
reqt^d  for  major  modifications. 

(b)  Format  Major  modifications  ahall 
consist  of  the  following: 

(1)  Revised  Program  Planning 
Summary,  Budget  Information  Summary 
for  current  and  future  quarters  and  a 
narrative  explanation  of  the  proposed 
changes  as  appropriate  to  the  National 
Office  with  a  copy  of  the  appropriate 
Regional  Administrator. 

(2)  Each  request  for  a  modification 
must  contain  adequate  documentation 
and  analysis  to  support  the  request 

(3)  Revised  signature  sheet 

(c)  Minor  modifications.  A  sponsor 
may  make  any  change  in  its  Program 
Planning  Summary,  Budget  Information 
Suntmary,  or  narrative  description 
which  is  not  set  out  in  paragraph  (a)  of 
this  section  without  prior  approval. 

(d)  Approval.  Modification  of  the 
grant  agreement  shall  become  effective 
upon  signature  by  the  Grant  Officer  and 
communication  of  the  signing  to  the 

» grantee. 

Subpart  C— Program  Design  and 
Management 

S  68S.301  Qenerai  Responsibiiitiea. 

(a)  This  subpart  sets  forth  the  program 
operation  requirements  for  grantees 
luider  section  303  including  program 
management,  linkages,  coor^ation  and 
consultation,  allowable  activities, 
participant  benefits,  and  duration  of 
participation. 

(b)  Basic  Program  Design 
Responsibilities  of  Grantees 

A  grantee  shall  be  responsible  fon 

(1)  Designing  training  which,  to  the 
ma}^um  extent  feasible,  is  consistent 
with  every  participant's  fullest 


capabilities  and  will  lead  to  employment 
opportunities  enabling  every  pairtidpant 
to  become  economicaUy  self-suffident; 

(2)  Designing  program  activities  which 
will,  to  the  maximum  extent  feasible, 
contribute  to  the  occupational 
development  and  upward  mobility  of 
every  participant; 

(3)  I^viding  training  only  to 
participants  who  are  legally  able  to 
accept  employment  in  the  occupation  for 
which  training  is  being  provided;  and 

(4)  Making  maximum  efforts  to 
achieve  the  goals  set  forth  in  the 
Program  of  Work. 

S  689.302  Program  management  systems. 

The  regulations  at  §  676.22  apply  to 
section  303. 

§  689.303  Program  linkages. 

(a)  each  grantee  shall,  to  the  extent 
feasible,  establish  cooperative 
relationships  or  linkages  with  other 
employment  and  training-related 
agendes  in  the  area  within  its 
jurisdiction,  induding  agendes 
operating  programs  ^ded  through  the 
Department  such  as  Job  Corps,  and 
agendes  providing  supportive  services. 
Grantees  shall  document  linkages  with 
other  agendes  through  sudi  means  as 
written  memoranda  of  understanding, 
written  agreements,  or  contracts  and 
shall  make  available  such 
documentation  to  the  Secretary  upon 
request  (Sec.  105(a)(3)(D)). 

'  (b)  The  establishment  of  such 
cooperative  relationships  or  linkages 
shall  include,  at  a  minimum,  contacting 
all  appropriate  Title  II  prime  sponsoifs), 
SESA's,  and  farmworker  programs,  if 
any,  in  the  target  area  prior  to 
implementing  the  Section  303  program  of 
services.  National  Accoimt  grantees 
which  recruit  on  a  national  or  regional 
basis  are  exempt  fix>m  this  requirement. 

(c)  Grantees  shall  also,  to  the  extent 
feasible,  develop  cooperative 
relationships  with  other  employment 
and  training  agencies  outside  their  areas 
of  jurisdiction  for  the  purposes  of 
information  exchange  and  partidpant 
referral.  Such  agendes  may  indude  but 
are  not  limited  to  SESAs  and  other 
farmworker  programs. 

§  689.304  Employinent  and  training 
activttias  and  servicaa. 

(a) (1)  A  grantee  may  provide  the 
activities  described  in  $  689.304. 

(2)  Public  service  employment  is  not 
an  allowable  activity  under  the  Section 
303  program. 

(b)  Classroom  Training.  The 
provisions  of  {  676.25-1  shall  apply  to 
dassroom  training  under  the  Section  303 
program  with  the  following  additions: 


(1)  Occupational  training  shall  be 
designed  for  occupations  in  which  skills 
shortages  exist  and  for  which  there  is 
reasonable  expectation  of  employment. 

In  making  these  determinations,  a 
grantee  shall  utilize  available 
community  resources  such  as  the  local 
SESA  office. 

(2)  Grantees  whose  target  population 
includes  a  significant  number  of  persons 
of  limited  Eni^sh-speaking  ability 
should  include  provisions  for  training  in 
the  primary  language  of  such  persons  or 
training  in  English-as-a-second  language 
or  both. 

(c)  On-the-job  training.  The  provisions 
of  S  676.25-2  shall  apply  to  on-the-job 
training  under  the  section  303  program 
except  that  training  on  a  "hire  first,  train 
later"  basis  is  not  mandatory.  However, 
such  training  should  be  conducted  on  a 
"hire  first,  train  later"  basis,  or  with 
reasonable  assurance  of  ultimate 
placement  with  an  employer  other  than 
the  training  organization. 

(d)  Work  experience.  The  provisions 
of  §  676.25-4  shall  apply  to  woric 
experience  under  the  section  303 
program  with  the  following  addition: 

Work  experience  participants  may  be 
outstation^  at  worksites,  including 
Federal  agencies  and  private  nonprofit 
agencies.  Outstationed  participants 
shall  be  assured  of  the  same  wages, 
benefits,  and  woridng  conditions  as  are 
received  by  similarly  employed 
employees  of  the  outstationed  worksite. 

(e)  Services  to  participants.  (1)  This 
program  activity  is  designed  to  provide 
those  services  which  are  needed: 

(1)  To  enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment  or  to  participate  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
nonseasonal  employment;  or 

(ii)  To  assist  those  farmworkers  who 
remain  as  seasonal  agriculhnal 
employees,  in  improving  their  weU- 
being. 

(2)  Such  services  may  include,  but  are 
not  limited  to.  the  following: 

(i)  Services  to  applicants 

(A)  Outreach; 

(B)  Intake:  This  includes  screening  for 
eli^bility,  the  initial  assessment  process 
to  determine  whether  the  program  can 
benefit  the  individual  and  to  determine 
the  appropriate  employment  and 
training  activity  to  which  the  individual 
should  initially  be  referred,  a 
determination  as  to  the  availability  of 
an  appropriate  employment  and  training 
activity;  a  decision  on  selection;  and 
dissemination  of  information  on  the 
program; 

(ii)  &nployment  and  training  services; 

(A)  Orientation; 
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(B)  Counseling:  This  includes 
employment  related  counseling,  testing, 
and  vocational  or  career  exploration; 

(C)  Referral  to  non-303  funded  training 
and  placement; 

(D)  Job  development; 

(E)  Job  placement; 

(F)  Follow-up; 

(iii)  Supportive  services  (Training  and 
nontraining  related). 

(A)  Health  and  medical  services; 

(B)  Child  care:  Day  care  program  shall 
comply  with  applicable  State  standards 
including  State  licensing  requirements. 

(C)  Transportation; 

(D)  Emergency  assistance; 

(E)  Relocation  assistance; 

(F)  Residential  support; 

(G)  Nutritional  services; 

(H)  Assistance  in  securing  bonds; 

(I)  Referral  to  non-303  funded 
supportive  services; 

(J)  Family  counseling; 

(K)  Family  planning  services,  provided 
that  such  services  are  made  available 
only  on  a  voluntary  basis  and  are  not  to 
a  prerequisite  for  participants  in  or 
receipt  of  any  service  of  beneHt  from  the 
program;  and 

(L)  Legal  and  para-legal  services. 

(iv)  Post-placement  service. 
Employment  and  training  and 
supportive  services  as  described  in 
paragraphs  (e)(2)(ii)  and  (iii)  of  this 
section  may  be  provided  as  appropriate 
to  terminated  participants  who  have 
been  placed  in  unsubsidized 
employment  These  services  shall  be 
provided  at  the  discretion  of  the  grantee 
and  shall  enable  the  terminated 
participant  to  retain  employment  Such 
services  may  be  provided  during  the  60- 
day  period  follo%ving  a  participant’s 
termination  from  the  program;  a  longer 
period  of  services  for  individual 
participants  may  be  approved  by  the 
Department  on  a  case-by-case  basis. 

(f)  Other  activities.  (1)  These 
activities  are  employment  and  training 
activities  which  are  not  described  in  Ae 
categories  above  or  are  employment  and 
training  related  activities  designed  to 
enhance  the  economic  self-sufficiency  of 
participants  in  the  Section  303  programs. 
This  activity  includes,  but  is  not  limited 
to  high  school  equivalency  programs, 
and  to  tuition  assistance  projects 
(extended  tuition-support  programs  and 
other  opportunities  in  post-secondary 
education). 

(2)  The  Funding  Request  shall 
describe  the  basic  design  and  provide 
performance  standards  and  a  detailed 
budget  for  each  of  the  “Other  Activities” 
to  be  undertaken. 

(g)  Combined  activities.  A  participant 
enrolled  in  any  activity  funded  under 
the  Act  may  be  enrolled  simultaneously 


in  other  activity.  The  primary  activity 
consists  of  the  activity  in  which  the 
participant  is  enrolled  for  more  than  50 
percent  of  the  scheduled  time. 

$689,305  Compensation  for  participants. 

(a)  Wages.  The  regulations  at 

$  676.26-1  concerning  payment  of  wages 
shall  apply  to  section  303  grantees. 

(b)  Allowances.  The  regulations  at 
S  676.26-2  concerning  payment  of 
allowances  shall  apply  to  section  303 
grantees. 

(c)  Combined  Activities.  The 
regulations  at  $  676.26-3  concerning 
compensation  for  participants  in 
combined  activities  shall  apply  to 
section  303  grantees. 

S  689.306  General  benefits  and  workbig 
conditions  for  program  participants. 

The  regulations  at  $  676.27  apply  to 
section  303  grantees. 

S  689.307  Retirement  benefits  for 
program  participants. 

The  regulations  at  $  676.28  apply  to 
section  303  grantees. 

$  689.308  Non-Federal  status  of 
program  participants. 

The  regulations  at  $  676.29  apply  with 
respect  to  participants  in  section  303 
programs. 

S  689.309  Termination  conditions; 
participant  limitations. 

The  regulations  at  8  676.30  apply  to 
section  303  grantees. 

8  689.310  Procedures  for  Serving 
Specific  Target  Groups. 

The  regulations  at  8  676.30(a)  apply  to 
section  303  grantees. 

Subpart  D— Administrative  Standards 
■  and  Procedures 

8689.401  GeneraL 

This  subpart  concerns  administrative 
requirements,  standards,  and 
procedures  applicable  to  section  303 
grantees. 

8  689.402  Method  of  payment  to 
recipients  of  CETA  funds. 

The  regulations  at  8  676.32  apply  to 
section  303  programs.  ~ 

8689.403  Depositories  for  CETA  funds. 

The  regulations  at  8  676.33  apply  to 
section  303  programs. 

8  689.404  Management  information 

systems. 

The  regulations  at  8  676.34  apply  to 
section  303  programs. 

8  689.405  Retention  of  records. 

The  regulations  at  8  676.35  apply  to 
section  303  programs. 


8  689.406  Program  income. 

The  regulations  at  8  676.36  apply  to 
section  303  programs. 

8  689.407  Recipient  contracts  and 
subgrants. 

The  regulations  at  8  676.34  apply  to 
section  303  program  with  the  following 
additions. 

(a)  Cancellation  of  subgrants  require 
prior  approval  by  the  grant  officer. 

(b)  Ihe  reference  in  8  676.37(c)  to  the 
Aimual  Plan  is  changed  to  read  “the 
grant”  for  purposes  of  section  303 
programs. 

(c)  No  contract  or  subgrant  may 
extend  more  than  6  months  beyond  the 
termination  date  or  completion  of  the 
grant  period  unless  the  grantee  has  been 
notified  of  its  selection  as  a  potential 
grantee  for  the  succeeding  fiscal  year. 

(d)  The  Department  may  make 
adjustments  in  payments  with  respect  to 
unexpended  funds  committed  under 
contracts  and  subgrants  described  in 
paragraph  (c)  of  tUs  section  at  any  time 
between  the  completion  or  termination. 

8  689.408  Requircmento  for  contracts 

with  non-govommontal  organizattons. 

The  regulations  at  8  676.38  apply  to 
section  303  programs.  The  reference  to 
prime  sponsors  in  8  676.38  is  changed  to 
read  “grantee”  for  the  purposes  of 
section  303. 

8  689.409  Property  management 
standwda. 

The  regulations  at  8  676.39  apply  to 
section  303  programs. 

8  689.410  Alowable  costs. 

(a)  The  regulations  at  8  676.40  apply 
to  section  303  programs  except  as 
follows: 

(b) (1)  Program  expenditures  shall  not 
be  made  prior  to  the  effective  date  of  the 
grant  period  as  set  forth  in  the  grant 
agreement  or  as  subsequently  modified 
by  DOL  Expenditures  made  before  such 
date  shall  be  disallowed  unless 
approved  by  the  Department  in  advance. 

(2)  If  the  grantee  incurs  expenditures 
in  excess  of  the  total  amount  of  the 
grant  funds,  the  overexpenditure  may 
not  be  charged  to  the  grant. 

(c)  The  regulations  at  8  676.40-2 
concerning  administration  and  travel 
costs  shall  not  apply  to  section  303 
programs. 

(d)  Travel  costs.  (1)  the  cost  of 
participant  travel  and  staff  travel 
necessary  for  the  operation  or 
administration  of  programs  under  the 
Act  is  allowable  as  provided  herein. 

(2)  Travel  costs  of  section  303  staff  or 
members  of  governing  boards  of  grantee 
organizations  are  allowable  without  the 
prior  approval  of  the  Department  if  the 
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travel  specifically  relates  to  programs 
under  section  303  and  is  %vithin  the 
CETA  section  303  target  area  or  if  the 
travel  is  for  the  purpose  of  attending  a 
Department  sponsored  or  approved 
conference,  meeting,  or  training  session. 
All  other  travel  to  be  charged  to  the 
CETA  section  303  gran}  shall  require  the 
prior  approval  of  the  Department.  These 
costs  shall  be  charged  to  administration. 

(3)  Travel  costs  of  other  grantee 
officials  of  multifunded  programs 
charged  with  overall  grantee 
responsibilities  are  allowable  only  if 
costs  specifically  relate  to  programs 
under  the  Act.  Prior  approval  by  the 
Department  is  not  required.  These  costs 
shall  be  charged  to  administration. 

(4)  Travel  oosts  for  participants  in 
adiministrative  positions  are  allowable  '' 
when  the  travel  is  specifically  related  to 
the  operation  of  programs  under  section 
303.  These  costs  shall  be  charged  to 
administration. 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  their  personal 
automobiles  in  the  performance  of  their 
jobs  are  allowable  if  the  employing 
agency  normally  reimbiu^s  its  other 
employees  in  this  way.  These  costs  shall 
be  charged  to  fringe  l^nefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be 
restricted  to  the  grantee’s  jurisdiction  or 
within  daily  commuting  distance,  unless 
part  of  an  approved  component  in  the 
Funding  Request 

(7)  Travel  policies  set  forth  in  the 
Department’s  Travel  and  Transportation 
Manual  are  required  of  all  grantees, 
subgrantees  and  contractors.  When  a 
grantee,  subgrantee,  or  contractor,  has  a 
more  restrictive  travel  policy  than  the 
Travel  and  Transportation  Manual,  the 
more  restrictive  requirements  shall  be 
followed. 

(e)  Association  Membership.  Grantees 
are  permitted  to  use  grant  funds  to  join 
those  associations  which  provide  bona 
fide,  relevant  technical  and 
administrative  services  in  support  of 
section  303  program  efforts.  The 
activities  of  su^  associations  must  be 
designed  to  contribute  to  the 
enhancement  of  professional  and 
technical  program  knowledge.  For 
membership  dues  or  other  membership 
related  costs  to  be  allowable,  the 
following  conditions  shall  be  observed. 

(1)  The  membership  costs  may  not  be 
used  in  any  lobbying  or  political 
activities  pursuant  to  §8  676.60  and 
677.70. 

(2)  The  association  does  not  devote 
any  effort  to  influencing  legislation  or 
political  activities. 


(3)  However,  organizations  whose 
only  activity  is  tedmical  assistance  but 
which  are  affiliates  of  organizations 
engaging  in  lobbying,  may  be 
appropriate  selections  for  membership, 
if  it  can  be  demonstrated  that  their 
activities  are  separate  frnm  the  parent 
association,  and  that  the  affiliate 
association  does  not  contribute  to  the 
support  of  the  parent  organization. 

(4)  Grantees  wishing  to  use  grant 
funds  for  membership  in  associations 
must  obtain  the  prior  approval  of  the 
Department  before  initiating 
membership  procedures.  Grantees  shall 
submit  budget  information  detailing  its 
proposed  costs  related  to  the  proposed 
membership  and  documentation  which 
shows  that  the  association  meets  the 
conditions  set  forth  in  this  section.  Such 
documentation  shall  include  a  copy  of 
the  corporate  charters,  bylaws, 
constitution,  or  any  other  pertinent 
official  document  which  explains  the 
purpose  of  the  association  and  satisfies 
the  conditions  specified  in  this  section. 

In  the  case  of  an  association  that  is 
affiliated  with  an  organization  which 
conducts  lobbying  or  political  activities, 
the  documentation  must  demonstrate 
that  the  activities  of  the  association  to 
be  joined  are  separate  from  those  of  the 
affiliated  organization. 

(5)  When  the  use  of  grant  funds  for 
membership  in  an  association  has  been 
approved  by  the  Department  for  a 
section  303  grantee,  the  Department  will 
aimoimce  the  approval  and  it  will 
thereafter  be  unnecessary  for  any  other 
303  grantee  to  submit  the  documentation 
required  by  paragraph  (4). 

(6)  The  Department  will  conduct 
grantee  reviews  to  determine  that  the 
purposes  of  such  memberships  are  being 
carried  out  and  that  program  and 
operations  are  thereby  enhanced. 

(7)  The  cost  shall  be  for  a  section  303 
grantee’s  membership  rather  than  an 
individual  person’s  membership. 

(6)  The  cost  of  the  membersUp  shall 
be  reasonably  related  to  the  value  of  the 
services  or  benefits  received.  Grantees 
are  authorized  to  use  annually  up  to 
one-tenth  of  one  percent  of  their 
respective  section  303  allocations  with  a 
maximum  of  $750.00  for  association- 
related  costs. 

(9)  Association-related  costs  shall  be 
incorporated  in  the  grantee’s  section  303 
grant  budget,  charged  to  the 
administration  category,  and  as  such, 
shall  be  subject  to  the  overall  20  percent 
administrative  cost  ceiling. 

(f)  Allowances  and  rei^ursements 
for  board  and  advisory  council 
members. — (1)  General.  A  reasonable 
allowance  to  members  who  attend 
meetings  of  any  board,  council,  or 


committee  for  section  303  program 
purposes,  and  reimbursement  of  actual 
expenses  connected  with  those 
meetings,  are  allowable  costs.  However, 
grant  funds  shall  not  be  used  to  pay 
such  allowances  to  any  individual  who 
is  a  Federal,  State,  or  local  government 
employee,  or  to  an  employee  of  a 
grantee  or  sub-grantee. 

(2)  Allowances.  Any  person  who  is  a 
member  of  a  private  nonprofit  grantee  or 
subgrantee  policymaking  body  or  of  a 
public  agency  grantee  or  subgrantee 
farmwo^er  advisory  council  is  eligible 
to  be  paid  an  allowance;  provided  (1) 
such  person’s  family  income  does  not 
exceed  either  70  percent  of  the  lower 
living  standard  income  level  ot  the 
poverty  level  as  described  in  §  675.4  and 
(2)  the  person  is  not  a  Federal  employee, 
an  employee  of  a  DOL-assisted 
organization,  or  an  employee  of  a  State 
or  local  public  agency.  Allowances  shall 
not  exceed  five  dollars  per  meeting, 
unless  the  grantee's  chief  elected  official 
or  governing  board  determines  a  higher 
payment  more  suitable.  Allowances  in 
excess  of  five  dollars  shall  be  approved 
in  advance  by  DOL  No  person  shall  be 
paid  an  allowance  by  any  one  DOL- 
assisted  organization  for  attendance  at 
more  than  two  meetings  per  month, 
regardless  of  whether  the  meetings  are 
for  the  same  or  different  policymaking 
bodies. 

(3)  Reimbursements,  (i)  Any  person, 
whose  family  income  does  not  exceed  70 
percent  of  the  lower  living  standards 
income  level  as  described  in  8  675.4  and 
who  is  a  member  of  a  private  nonprofit 
grantee  nr  subgrantee  policymaking 
body  or  of  a  public  agency  grantee  or 
sub^ntee  farmworker  advisory  council 
shall  be  eligible  for  reimbursement  of 
actual  expenses,  including  actual  wages 
lost,  up  to  $25  a  day. 

(ii)  All  board  members  shall  be 
eligible  for  receiving  reimbursement  for 
actual  expenses  of  travel,  meals,  and 
lodging  inciirred  in  attending  that 
meeting,  or  a  per  diem  in  lieu  of  actual 
expenses. 

(iii)  The  grantee  shall  define  which 
expenses  may  be  reimbursed,  whether 
incurred  as  the  result  of  actual 
attendance  at  meetings  or  in  the 
performance  of  other  official  duties  and 
responsibilities  in  connection  with  the 
program,  and  shall  establish  procedures 
for  the  reimbursement  of  sudb  expenses. 

(g)  Limitation  on  administration  costa. 
Costs  for  administration  of  the  grant 
shall  not  exceed  20  percent  of  the  total 
amount  of  the  grant,  unless  adequate 
justification  for  a  higher  percen^e  is 
provided  in  the  Funding  Request 
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$689^11  CETA  cost  allocation. 

(a)  The  regulations  at  $  676.41  of  this 
title  apply  to  Section  303  grantees  with 
the  following  additions  and  exceptions: 

(b)  Administrative  cost.  (1) 

Allowances  and  reimbursement  costs 
for  governing  boards  and  advisory 
councils  shall  be  prorated  as 
administrative  costs  among  all  of  the 
grants,  from  whatever  source, 
administered  by  the  grantee. 

(2)  The  cost  of  processing  allowance 
payments  for  participants  shall  be 
charged  to  the  cost  category  of 
administration. 

(c)  Cost  categories  assignable  to 
program  activities.  (1)  Classroom 
training.  Cost  categories  are: 
administration,  training,  allowances, 
services,  wages  when  paid  to 
participants  during  classroom  training, 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost 
categories  are:  administration,  training 
and  services. 

(3)  Work  experience.  Cost  categories 
are:  administration,  training,  services, 
wages,  and  fringe  benefits. 

(4)  Employment  and  Training  services. 
Cost  categories  chargeable  are: 

(i)  Administration. 

(ii)  Allowances.  This  includes  all 
allowances  paid  for  short  periods  of 
time  to  participants  who  are  registered 
for  training,  but  are  waiting  for  startup 
of  a  component. 

(iii)  Services.  This  includes  all 
employment  and  training  services 
including  postplacement  services  which 
are  not  part  of  another  program  activity 
and  which  are  provided  to  participants 
by  a  grantee,  contractor,  or  subgrantee. 

(5)  Supportive  services.  These 
services  include  but  are  not  limited  to 
health  and  medical  services,  child  care, 
emergency  assistance,  relocation 
assistance,  residential  support 
nutritional  services,  and  other  such 
supportive  services.  Cost  categories 
chargeable  are: 

(i)  Administration. 

(ii)  Services.  This  includes  all 
supportive  services,  including 
postplacement  services,  whi^  are  not 
part  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
grantee,  contractor,  or  subgrantee. 

(6)  Other  activities.  Cost  categories 
chargeable  are:  administration, 
allowances,  training,  and  services. 

§  689.412  Administrative  staff  and 
psrsonnsl  standards. 

The  regulations  at  $  676.43  apply  to 
section  303  grantees  that  are  State  or 
local  governments.  The  following 
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provisions  shall  be  applicable  only  to 
private  nonprofit  grantees  and  to  private 
nonprofit  subgrantees  receiving  section 
303  funds: 

(a)  Personnel  policies  of  grantees  and 
subgrantees  shall  be  stated  in  written 
form  and  available  to  the  Department 
upon  request. 

(b)  Opportunities  for  farmworkers. 
Each  grantee  and  subgrantee  shall 
insure  that  its  staff  recruiting  procedures 
afford  adequate  opportimity  for  the 
hiring  and  promotion  of  persons  in  the 
target  pop^ation. 

(c)  Outside  employment.  Grantees  and 
subgrantees  shaU  include  the  following 
provisions  in  their  published  personnel 
policies  relating  to  outside  employment 
of  their  employees  in  section  303 
programs. 

(1)  Such  employment  shall  not 
interfere  with  the  efficient  performance 
of  the  employee’s  duties  in  the  DOL- 
assisted  program; 

(2)  Such  employment  shall  not  involve 
conflict  of  interest  or  conflict  with  the 
employee’s  duties  in  the  DOL-assisted 
program  as  described  in  S  676.62(b); 

(3)  Such  employment  shall  not  involve 
the  performance  of  duties  which  the 
employee  should  perform  as  part  of 
employment  in  the  DOL-assisted 
program;  and 

(4)  Such  employment  shall  not  occur 
during  the  employee’s  regular  or 
assigned  worUng  hours  in  the  DOL- 
assisted  program,  unless  the  employee 
during  the  entire  day  on  which  such 
employment  occurs  is  on  annual  leave, 
compensatory  leave,  or  leave  without 
pay. 

(d)  Salaries  and  wages.  (1) 
Administrative  and  staff  employees  in 
section  303  programs  shall  be  paid  at  a 
rate  no  lower  than  the  applicable 
Federal,  State,  or  local  minimum  wage 
rate,  whichever  is  highest.  Subject  to 
this  minimum,  the  salary  for  each 
position  shall  equal,  and  not  exceed,  the 
prevailing  rate  of  compensation  paid  in 
the  area  where  the  program  is  carried 
out  to  persons  in  comparable  positions 
in  public  or  private  nonprofit  agencies. 
The  salary  for  each  position  shall  be 
determine  through  a  wage 
comparability  study. 

(2)  Notwithstanding  paragraph  (d)(1) 
at  this  section,  where  a  grantee  or 
subgrantee  has  an  established  system,  it 
may  compensate  its  section  303  program 
employees  at  existing  rates  in  effect  for 
comparable  positions  under  such  merit 
system.  However,  in  order  to  use  this 
methodology,  the  section  303  program 
employees  must  be  filling  positions  or 
types  of  positions  in  existence  before 
the  grantee  or  subgrantee  received 
financial  assistance  under  the  Section 
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303  program,  and  the  salary  scale  must 
not  have  been  changed  as  a  result  of 
such  financial  assistance. 

(3)  Each  grantee  and  subgrantee  shall 
maintain  an  up-to-date  salary  and  wage 
schedule  which  assigns  a  specific  salary 
or  wage  range,  incorporating  periodic 
increases  to  each  position. 

(e)  Maximum  rate  of  compensation. 

No  employee  engaged  in  carrying  out 
program  activities  receiving  financial 
assistance  under  Section  303  shall  be 
compensated  from  funds  so  provided  at 
a  rate  in  excess  of  $25,000  per  year, 
without  approval  from  DOL.  An 
employee  subject  to  the  provisions  of 
salary  proration  in  paragraph  (f)  of  this ' 
section  shall  not  be  compensated  from 
funds  so  provided  at  a  rate  in  excess  of 
the  prorated  share  of  $25,000,  without 
approval  from  DOL  Exceptions  may  be 
granted  by  DOL  in  cases  where,  due  to 
the  need  for  specialized  or  professional 
skills  or  due  to  prevailing  local  salary 
levels,  application  of  the  foregoing 
restrictions  would  greatly  impair 
program  effectiveness  or  otherwise  be 
inconsistent  with  the  purposes  to  be 
achieved  by  the  program. 

(f)  Prorating  salaries.  Where  an 
individual  performs  functions  under 
several  grants,  his  or  her  time  shall  be 
prorated  among  the  different  grants  and 
the  portion  of  the  salary  charged  to  the 
section  303  grant  shall  not  exceed  the 
percentage  of  time  spent  performing 
section  303  functions. 

{%)  Employee  benefits.  Employee 
benefits  shall  be  at  the  same  level  and 
to  the  same  extent  as  those  positions  in 
public  or  private  nonprofit  agencies  in 
the  area  where  the  program  is  carried 
out. 

(h)  Position  responsibilities.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
written  detailed  job  description 
identifying  job  functions  and 
responsibilities  for  each  administrative 
and  staff  position  under  its  section  303 
program. 

(2)  Each  position  shall  have  specific 
hiring  qualifications  and  shall  be 
distinguishable  from  every  other 
position  by  reason  of  its  responsibilities 
and  job  functions.  Positions  requiring 
higher  salaries  or  wages  shall  include 
higher  level  of  responsibilities 
commensurate  with  the  salary. 

(j)  Personnel  procedures.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
personnel  manual  containing  detailed 
procedures  for  hiring  new  employees, 
promoting  present  employees  and 
granting  salary  increases. 

(2)  Each  grantee  and  subgrantee  shall 
maintain  documentation  as  to  any 
personnel  action  (including  hiring, 
promotion,  and  salary  increases) 


involving  its  section  303  program 
employees. 

(k)  Bonding  and  insurance.  The 
provisions  of  §  676.43(b)  shall  apply  to 
section  303  grantees  and  subgrantees. 

§  689.413  Reporting  requirements  for 
recipients. 

(a)  The  reference  to  “prime  sponsor” 
is  changed  to  read  “grantee"  for  section 
303  program  purposes. 

(b)  The  regulations  at  §  676.44  of  this 
title  apply  to  section  303  grantees  with 
the  following  special  provisions: 

Section  676.44(a)(4)  regarding  the 
Annual  CETA  Program  Activity 
Summary  does  not  apply  to  section  303 
grantees. 

(c)  All  required  reporting  shall  be 
submitted  directly  to  the  following 
address: 

U.S.  Department  of  Labor,  Employment 

and  Training  Administration,  Patrick 

Henry  Building,  Room  6308,  601  D 

Street,  N.W.  Washington,  D.C.  20213, 

Attention:  Acting  Director,  Office  of 

Farmworker  Programs. 

(d)  The  Forms  Preparation  Handbook 
and  the  section  303  Supplement  shall  be 
used  as  a  guide  in  preparing  all  required 
reports. 

§  689.414  Closeout  proceduies. 

Upon  closeout,  the  Department  will 
insure  that: 

(a)  Prompt  payment  is  made  to  the 
grantee  for  reimbursement  of  costs 
under  the  grant  being  closed  out. 

(b)  After  the  final  reports  are 
received,  a  settlement  is  made  for  any 
upward  or  downward  adjustments 
which  are  made  to  the  Federal  share  of 
the  costs. 

(c)  The  letter  of  credit  is  cancelled 
unless  the  grantee  is  a  potential  grantee 
for  the  succeeding  fiscal  year. 

(d)  Final  program  and  fiscal  audits  are 
performed  as  soon  as  possible  after  the 
completion  or  termination  date  of  the 
grant. 

§689.41$  Secretary's  responsibility  for 
assessment  and  evaluation. 

(a)  The  regulations  at  §  676.46  apply 
to  programs  assisted  under  section  303 
of  the  Act. 

(b)  Moreover,  the  Secretary  of  Labor 
will  obtain  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare  with 
respect  to  direct  arrangements  by  the 
Secretary  of  Labor  for  the  provision  of 
basic  education  and  vocational  training. 
This  approval  will  focus  on  the  legality 
and  quality  of  such  service 
arrangements  as  well  as  the  • 
relationships  of  such  services  to  those 
being  delivered  under  other  applicable 
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laws  for  which  the  Secretary  of  Health, 
Education,  and  Welfare  is  responsible. 

§  689.416  Reallocation  of  funda. 

In  a  limited  number  of  circumstances, 
the  Department  may  determine  that  a 
portion  of  a  grant  should  be  reallocated 
to  another  area  because  the  grantee's 
plan  will  be  carried  out  without 
expending  all  the  funds  previously  made 
available  for  that  plan;  the  funds  are 
therefore  not  needed  where  they  were 
originally  allocated. 

In  such  instances  the  following 
actions  shall  be  taken: 

(a)  Notice  of  intent  to  reallocate 
funds.  When  the  Department  determines 
that  a  reallocation  is  appropriate,  the 
grantee  shall  be  notified  of  the  proposed 
action  to  remove  funds  from  the  grant. 
Such  notification  shall  specify  the  basis 
for  the  proposed  reallocation  and  shall 
invite  the  grantee  and  the  general  public 
to  submit  comments  on  the  proposed 
reallocation.  Any  such  comments  must 
be  submitted  to  the  Department  within 
30  days  of  receipt  of  the  notice.  The 
Department  shall  consider  these 
comments  before  making  a  bnal 
determination  to  reallocate. 

(b)  Notification  affinal  determination. 
The  Department  shall  notify  the  grantee 
of  the  final  determination  after 
reviewing  any  comments  timely 
submitted.  A  final  decision  to  reallocate 
funds  of  a  grantee  shall  be  published  in 
the  Federal  Register,  and  a  modiHcation 
of  the  grant  shall  be  made. 

(c)  Reallocation  procedures.  In 
reallocating  such  funds  to  supplement 
other  grants,  the  Department  shall  Hrst  . 
consider  the  need  for  additional  funds 
by  other  grantees  within  the  same  State. 
A  decision  to  increase  a  grant  with 
reallocation  funds  shall  not  be  made 
without  prior  consultation  with  the 
grantee  as  to  how  the  funds  will  be 
expended.  Such  a  decision  shall  be 
published  in  the  Federal  Register  with 
an  announcement  stating  the  grantee(s) 
receiving  additional  allocable  funds  for 
the  purpose  of  §  689.104(b)(2),  the  "hold 
harmless”  provision. 

Subpart  E— Program  Integrity 

§  689.501  Nondiscrimination  and 
Equitable  Service. 

The  regulations  at  Subpart  D,  Part  676 
shall  apply  to  section  303  programs. 

§  689.502  Prevention  of  fraud  and 
program  abuse. 

The  regulations  at  Subpart  D,  Part  676 
shall  apply  to  section  303  programs 
except  that  §  676.75-2  (prime  sponsor 
monitoring  procedures)  shall  not  apply 
to  grantees  other  than  prime  sponsors. 


§  889.503  Complaints,  Investigations  and 
Sanctions. 

(a)  The  regulations  at  Subpart  F  of 
Part  676  apply  to  section  303  grantees 
with  the  following  additions. 

(b)  Procedure  for  Complaints  Arising 
from  Selection  of  Potential  Grantees — 

(1)  Administrative  remedies.  Potential 
grantees  shall  be  determined  according 
to  the  procedures  described  in  §  689.204 
through  S  689.206.  An  applicant  which 
wishes  to  object  formally  to  its 
nonselection  as  a  potential  grantee,  after 
consideration  by  the  Department  as 
provided  in  S  689.205,  may  file  a  Petition 
for  Reconsideration  with  the  National 
OfEce  within  14  days  of  the  notification 
of  the  Department's  decision  not  to 
award  a  grant.  Reconsideration  under 
this  section  will  not  be  given  to 
objections  by  potential  sponsors 
regarding  the  subjects  of  negotiation 
listed  in  §  689.208. 

(2)  Petition  for  Reconsideration.  A 
Petition  for  Reconsideration  shall  be  a 
written  statement  by  a  responsible 
official  of  the  complainant  requesting  a 
review  of  the  nonselection  and  may 
enumerate  the  factors  which  the 
applicant  asserts  should  be  reviewed  in 
reconsidering  its  Funding  Request,  but 
such  enumeration  is  not  required. 

(3)  Reconsideration,  (i)  Upon  receipt 
of  the  Petition  for  Reconsideration,  the 
Department  shall,  within  14  days,  make 
one  of  the  following  determinations: 

(A)  That  the  organization  be 
designated  a  potential  grantee. 

(B)  That  the  Grant  Officer's  decision 
be  sustained. 

(ii)  The  representative  of  the 
Secretary  responsible  for  resolution  of 
the  Petition  for  Reconsideration  shall  be 
an  official  not  directly  involved  in  the 
original  determination.  A  written  notice 
of  the  determination  described  in 
paragraph  (3)(i)  of  this  section  shall  be 
sent  to  the  grantee,  and  such  notice  shall 
inform  the  grantee  of  its  opportimity  to 
request  a  hearing  pursuant  to  §  676.88(f). 
The  determination  shall  constitute  a 
final  determination  for  purposes  of 
§  676.86(a)(1). 

Signed  at  Washington,  D.C.,  at  the  18th  day 
of  May,  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  79-16339  Filed  5-24-79;  8:45  am) 
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